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DETAILED ACTION 



Claim Rejections - 35 USC 112 



The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-4, 11-16, 21-26, 33-35, 37-43, 45-48, 50-52, 58, 60-63, 65, and 66 are 
rejected under 35 U.S.C. 112, first paragraph, as containing subject matter which was 
not described in the specification such that the manner and process of making and 
using it, in such full, clear, concise, and exact terms as to enable any person skilled in 
the art to which it pertains, or with which it is most nearly connected, to make and use 
the same. Those claims contain the features of introducing or displaying a multimedia 
animated character into a computer screen and selecting a character, greeting, recipient 
and message. Those features are considered non-enabling because the recited 
"changing image which appears on screen intrusively in a manner which is 
unpredictable for a user and which is completely beyond user control" are not claimed 
such that one skilled in the art would be able to make or use the invention. That 
recitation claimed is given the broadest reasonable interpretation consistent with the 
specification, however the recited feature claimed involves subjectivity, which is 
considered non-enabling to those skilled in the field of endeavor of applicant's invention. 
The subjective terms "intrusively," "unpredictable," and "completely beyond user control" 
are interpreted in light of the specification but do not provide full, clear, concise, and 
exact term limitation such that the claimed invention is enabling. However, in order to 
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consider these claims in light of the prior art, examiner will assume that these features 
are enabling by the specification. 

Claims 1-4, 11-16, 21-26, 33-35, 37-43, 45-48, 50-52, 58, 60-63, 65, and 66 are 
rejected under 35 U.S.C. 112, second paragraph, as being indefinite for failing to 
particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Those claims contain the features of introducing or displaying a 
multimedia animated character into a computer screen and selecting a character, 
greeting, recipient and message. Those features are considered indefinite because the 
recited "changing image which appears on screen intrusively in a manner which is 
unpredictable for a user and which is completely beyond user control" are not claimed 
such that the features particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. That recitation claimed is given the broadest 
reasonable interpretation, however the recited feature claimed involves subjectivity, 
which is considered indefinite to those skilled in the field of endeavor of applicant's 
invention. The subjective terms "intrusively," "unpredictable," and "completely beyond 
user control" are interpreted to many different degrees. What may be intrusive to one 
might not be so for another (and likewise with respect to unpredictability and user 
control). However, in order to consider these claims in light of the prior art, examiner 
will assume that these features are not indefinite by having an antecedent basis from 
the specification. 
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Claim Rejections - 35 USC 102 



The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-22, 34-47, and 58-64 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Japanese reference 10-222341. That reference is considered to disclose 
method for modifying an image produced by an application program on the display 
screen of a computer system, the computer system running the application program 
under an operating system having a graphical user interface, the method comprising the 
steps of introducing into the screen a multimedia animated character, said character 
being introduced so that it appears on the screen intrusively in a manner which is 
unpredictable for the computer user and which is completely beyond the user's control 
while the application program is running (paragraph 5), wherein said character moves 
translationally on the computer screen (paragraph 6), utilized in an operating system 
which produces multilayer window images on the screen, said character being located 
in the uppermost layer of the application program window, so that a user cannot move it 
off the screen or cover it with other objects (also paragraph 6), wherein said character is 
accompanied by synchronized sound (paragraph 24 wherein the disclose click implies 
the claimed synchronized sound), wherein the character overlies an existing image 
produced on the screen by the application program, a portion of the character being 
transparent, so that a portion of the existing image can be seen therethrough 
(paragraph 14), wherein the generation of said character is controlled with signals 
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stored in a database in response to an exchange of information from the user's 
computer (paragraph 13), wherein said signals stored in the database define a plurality 
of said characters which are selected and controlled according to information from the 
user's computer which is not under the user's control and technical features available in 
the user's computer and wherein the user's computer is connected to a network, to 
which there is also connected a character controlling server, in communication with the 
user's computer, the server having access to the database, said method further 
comprising the steps of producing a series of instructions executed in the server through 
an interactive process between the user's computer and the server, to determine a 
sequence of commands that selects control signals corresponding to one of the 
characters from said database, and sending the commands to the user's computer for 
use in introducing the character into the application program image (also paragraph 13), 
wherein the application program is a browser and the commands are provided to the 
user's computer within an HTML page being viewed by the user (paragraph 12), 
wherein the executable code for the character is incorporated in one of installation 
media and an installation file for the application program, and the executable code is 
installed at the same time as the application program (paragraph 13), a method for 
introducing advertising material into multimedia content being viewed by a user over a 
computer network in which the user's computer is a client running an application 
program under an operating system having a graphical user interface, the content being 
received from a content provider's computer acting as a content server, there also being 
connected to the network a computer operated by a media source acting as a character 
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controlling server, the method comprising the steps of: sending content from the content 
server to the client and providing in the content a tag communicating to the character 
controlling server; and at the character controlling server, upon being contacted by the 
client, transferring to the client control signals that will produce on the clients computer 
display of the content a multimedia animated character, said character being a changing 
image which appears on the content intrusively in a manner which is unpredictable for 
the computer user and which is completely beyond the his control (paragraphs 5, 13, 
and 24), wherein the media source receives payment based upon the number of 
accesses to a character and the duration of an access (paragraph 12), wherein the 
information from the user's computer is derived from a cookie stored within the 
computer (implied at paragraph 15), a method for providing an electronic greeting from 
a sender to a recipient over a computer network in which the computers of both are 
clients running an application program under an operating system having a graphical 
user interface, the greeting being produced by a media source's computer acting as a 
media server acting as a character controlling server, there also being connected to the 
network a computer operated by a content provider, the method comprising the steps 
of: at the senders computer selecting characteristics of the greeting, including a 
character to present the greeting, the recipient and the message to be sent; at the 
character controlling server, upon being contacted by the sender, sending to the 
recipient control signals that will produce on the recipients computer display a 
multimedia animated character delivering the message, said character being a changing 
image which appears on the content intrusively in a manner which is unpredictable for 
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the recipient and which is completely beyond the his control, the server also providing a 
signal to the recipient which will call a page provided by the content provider as 
background to the character and remains after the message is delivered (paragraphs 5, 
12, 13, and 24), wherein the media source receives payment from the content provider 
based upon the number of times the content provider's page is delivered as background 
to a greeting (paragraph 21), and wherein the HTML page being viewed by the user 
was received from a content provider's server and the character is introduced therein as 
a result of tags left in the page by the content provider (paragraph 7). 

Claims 23-33, 48-52, and 65-66 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Baker (US 6,002,401). Bake is considered to disclose a system 
comprising: a generator of media signals which are configured to produce on the user's 
display of the application program a multimedia animated character, said character 
being a changing image which appears on the screen intrusively in a manner which is 
unpredictable for the computer user and which is completely beyond the user's control; 
and means for introducing the character to the user's computer display (column 9 lines 
35-50), wherein said media signals are configured to produces a character that moves 
translationally on the computer screen (column 31 lines 21-24), wherein operating 
system produces multilayered window images on the screen, said media signals being 
configured to located the character in the uppermost layer of the application program 
window, so that a user cannot move it off the screen or cover it with other objects 
(column 10 lines 25-29), wherein said media signal is configured so that the character is 
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accompanied by synchronized sound (column 9 line 58), wherein the media signal is 
configured so that the character overlies an existing image produced on the screen by 
the application program and a portion of the character is transparent, so that a portion of 
the existing image can be seen therethrough (figure 3c), wherein the media signal is 
generated based upon information stored in a database in response to an exchange of 
information from the user's computer (column 32 lines 28-67), wherein the information 
stored in the database defines a plurality of characters, the system further comprising a 
selector responsive to information from the user's computer which is not under the 
user's control and technical features available in the user's computer to select media 
signals corresponding to one of the characters further comprising a connection between 
the user's computer and a network, a character controlling server also connected to the 
network in communication with the user's computer, the server having access to the 
database, said media signal generator being controlled through interactive 
communication between the user's computer and the server (column 19 lines 15-67), 
wherein the application program is a browser and the media signals are provided to the 
user's computer along with an HTML page being processed by the user's computer 
further comprising content provider's server connected to the network for 
communication with the user's computer the HTML page being viewed being received 
from content provider's server, the character being introduced as a result of tags left in 
the page by the content provider (appendix A implies HTML processing), wherein the 
generator comprises a computer program that is installed on the user's computer at the 
same time as the application program from one of installation media and an installation 
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file for the application program (column 33 lines 15-40), and wherein said character is 
completely beyond the user's control while the application is running (column 32 lines 
29-67). 



Applicant's arguments with respect to claims 1-52,58-64 and 66 have been 
considered but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen Gravini whose telephone number is 703 308 
7570. The examiner can normally be reached on normal weekday business hours (east 
coast time). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eric W Stamber can be reached on 703 305 8469. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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